





















































な枠組みを措定することにはなるが、日本産業規格 JIS X 0902─1: 2019 15）








































































































































































　内務省「会社条例案」46）（以下内務省案）は 1875年 5月 22日　内務卿
大久保利通から太政大臣三条実美に提出された「会社条例施設之儀ニ付
























































































































































































































　修正意見 1　 商慣習を民法に優先させること（第 1条）
　修正意見 2　 「其営業部類ノ慣例ニ従ヒ完全ナル商業帳簿」は「帳簿」
へ変更（第 31条）
















































































































































































































































































































































 7）　ただし、2005年に商法から「会社法」（平成 17年法律第 86号）が他法律
と統合され独立した。
 8）　淺木愼一『日本会社法成立史』信山社出版　学術選書、2003年、1頁
















16）　ISO15489─1 Second edition: 2016─04─15　Information and documentation─Re-































31）　『会社弁』は F.ウェイランドの経済学書 “The Elements of Political Economy”
の部分抄訳で、序文は渋沢栄一が執筆している。福地源一郎『会社弁』大












































































































































87）　「大蔵省各課事務章程」（抄）明治 4年 8月 19日大蔵省制定（法規 12）、前
掲 20、675頁













A Study on Corporate Law and Company Records Management
in the Meiji Era
SHIMIZU, Fusako
　The paper clarifies what kind of record management the Japanese corporate law 
system demanded for companies when Japan introduced the modern corporate 
system in the Meiji era. In addition, this paper uses examples of actual cases of 
company rules during the same period to examine their relationship with corporate 
law.
　Research materials include an analysis of Rikkai Ryakusoku Eiichi Shibusawa 
published in 1871 by the Ministry of Finance, the Regulation of National bank of 
1872, the draft corporate laws created in 1875 and 1881, the old Commercial 
Code of 1890, and the new Commercial Code of 1899.
　There are two aspects highlighted by the analysis. First, in the early articles of 
law, the “Shokikata” department was assumed to be responsible for the records. 
However, over the process of compiling the old Commercial Code, the 
“Shokikata” disappeared, and the description focused on books that had to be 
prepared. This is related to the commercial code that imitates foreign commercial 
code. The second aspect is access to records. The articles and the old Commercial 
Code stipulated the rules for the disclosure of records, and it was stipulated that 
the designated records should be disclosed to stakeholders. In addition, the draft 
corporate law in 1889 and old Commercial Code also permitted access to 
outsiders, and there was the article of incorporation that actually set access to 
outsiders. In the audit function, the access right to “books and all documents” was 
guaranteed to the competent authorities, the inspector by petition for shareholders, 
and the auditors. However, as a result, these access rights almost disappeared 
when the new Commercial Code was enacted. This is considered to be due to 
respect for the independence of a company because the stock company changed 
from the permit system to a rule-based approach in the new Commercial Code.
　From these facts, the new Commercial Code, which is the current law, can be 
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deemed to hardly interfere with a company’s record management, leading to a 
situation in which company records are difficult to access from the outside.
（アーカイブズ学専攻　博士後期課程 3年）
